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SEN. BYRON DORGAN (D-ND): We'll call the hearing to order. If I may have the door closed, please, in the back of the room. 

First of all, let me welcome all of you to this hearing. This is a hearing of the subcommittee on Appropriations dealing with treasury and general government. This hearing is to deal -- can we have order, if I might? This hearing is to deal with a subject that of course most of you know is very fraught with controversy -- the subject of Cuba travel, and especially from the perspective of the subcommittee, the enforcement of the Cuban travel restrictions. 

We in this subcommittee fund an organization called the Office of Foreign Assets Control. That office in the Treasury Department is central in the issue of trying to track terrorist assets, among other things. The National Terrorist Asset Tracking Center is housed within OFAC -- Office of Foreign Assets Control. Working with the Financial Crimes Enforcement Network, this organization inside of Treasury called OFAC, leads our nation's war against global terrorist financing. They do that with a relatively small budget. Indeed, the president's budget for this year proposes to increase OFAC's budget by about $2 million in fiscal year 2003 over fiscal year 2002. 

One of the reasons that we wanted to have a hearing on this issue to evaluate what has been happening with respect to OFAC, and its use of resources in enforcing the travel restrictions, especially with respect to Cuba. We've gotten numerous reports in the past year or so that the Office of Foreign Assets Control has dramatically increased the number of enforcement actions against U.S. citizens traveling to Cuba. Particularly in the aftermath of September 11th, one might question what is the best use of assets down at OFAC and a the Treasury Department? Should it be focusing its resources on tracking the U.S. assets of terrorists, thereby helping prevent future attacks? Or, is there a trade-off that it ought to be using assets to enforce the travel restrictions with respect to Cuba? 

While this hearing is not about the policy itself -- it's about the funding of OFAC and how much is being devoted to this purpose -- let me say that my feeling is that the travel restrictions with respect to Cuba are ill advised. I have no truck for Fidel Castro. He is a dictator whose mismanagement of the human economy and human rights violations have brought misery to the Cuban people. But, in an attempt to punish Fidel Castro, we are restricting the freedom of the American people to travel. I don't think that it in any way impedes Fidel Castro to have restrictions on the American people. It certainly does impede and disadvantage the American citizen. 

Despite the fact that I am philosophically opposed to these restrictions and would love to see democracy in Cuba, I believe that the best way to achieve progress in Cuba is very much the way we achieved progress in the old Soviet Union and the way we're striving to achieve progress, for example, in China, and that is through more interaction, and more involvement, and more travel, and more education. People-to-people interaction worked to bring down the Soviet government, to bring about significant reforms in China, and I believe they can do the same in Cuba. 

And let me just say as a Senator from a farm state, I would very much like to see family farmers in my state be able to travel to Cuba and sell their crops to Cuba without impediment. This travel ban only hinders such sales. 

I will cite one example of how these travel restrictions can impede our agricultural sectors and family farmers. In January of this year, the Farm Foundation applied for a license to send a delegation of 100 people to Cuba and got turned down. This is a non- profit group based in Illinois. Two former agriculture secretaries were going to join the delegation. Let me just say that the current agriculture secretary and deputy secretary and under secretary have all served on the board of this farm foundation before resigning to take their current positions, and yet these 100 people were denied the opportunity through this organization to go to Cuba to talk about agricultural issues. 

I don't know why OFAC did not approve the Farm Foundation's request for a license. I'm sure OFAC can describe that with good reason. But at the end of the day, this incident, in my judgment, highlights the absurdity of this policy. It makes no sense that a delegation looking to promote sales of American farm products to Cuba has to apply for a license and then jump through hoops just to be able to travel to that country, and in this case discover that the proposal to go is denied. 

One of the interesting aspects of this issue is that on July 13th of last year, I noted that President Bush announced that he had asked the Treasury Department and the Office of Foreign Assets Control to step up enforcement of federal regulations governing the embargo with, quote, "a view towards preventing unlicenced and excessive travel," unquote. 

I have a chart that the Associated Press, a quote from that day which caught my attention. It says, again, the Associated Press said that the treasury should provide more money -- President Bush said the treasury should provide more money to its Office of Foreign Assets Control to hire additional personnel to monitor travel to Cuba, trade, and the limited amounts of money that Cuban-Americans are allowed to send home to their families. I saw that in July of last year and wondered as a result of that what was going to happen if they beefed up enforcement to try to deal with this travel issue. 

What we have learned is that there have been substantial increases in enforcement activities. I have a chart that shows the last couple of years -- if I can just put that up -- that describes enforcement actions. A jump in fines levied for travel to Cuba, 2000; 188, 2001, 766. So, it appears that something has changed, and we'll talk a little about that today. 

At the hearing today, we're going to be discussing with witnesses what they have experienced with effect to OFAC activity and Justice Department activity. Then we will talk to some organizations who have faced licensing problems, and non-government organizations. 

We'll have a panel with Richard Newcomb, director of OFAC, James Carragher, coordinator for Cuban affairs at the Department of State, and a third panel with former Senator Dennis DeConcini from Arizona, and Ambassador Dennis Hayes, vice president of the Cuban-American national foundation. So, that represents the agenda for the hearing. And as I indicated when I started, I understand that this issue is an issue of some controversy. But I think it is timely and important for us to discuss what are the resources being devoted to these issues, why, how are the being devoted to it, and to what end does it enhance this country's foreign policy, and to what end does it simply restrict the freedom of the American people to travel. 

Our first panel is a panel with four (sic) individuals who have had some experience with this issue. And they have all traveled to Cuba under various circumstances, which they will describe, and then have had an exercise in tangling with the Treasury Department and OFAC. 

Marilyn Meister is someone who went on a bicycle trip organized by Canadians. Cevin Allen was fined after taking his father's ashes to Cuba for burial. And John Harriman, fined after attending a Go competition in Cuba. 

Let me begin by asking the witnesses to state their name and where they are from, and then why don't you proceed. And we will proceed with you, Marilyn Meister. Welcome to the committee, and thank you for coming to Washington, D.C. today. 

MS. MARILYN MEISTER: Thank you. Good morning, Senator. 

SEN. DORGAN: Will you pull that very close to you, the microphone? 

MS. MEISTER: Sure. Okay. I am a retired teacher from a small town in Wisconsin. I was born on a farm in Wisconsin 75 years ago, and I have always enjoyed being active. Since retiring, I have become an avid traveler. I favor trips that both include activities such as hiking and biking and expose me to different cultures. I have gone on bike trips in Cuba, France, Portugal, trekked in Nepal, hiked in the south of France, Tuscany, England, Canada, and many states within the United States, and traveled independent in Costa Rica. 

It has been an important and fulfilling part of these trips to share my experiences with others. I have written travel articles for publications, including senior citizen newspapers, and have come to think of myself as a freelance travel writer. An article I wrote about my trip to Cuba was published two years ago. 

The cultural lessons I learned from traveling and interpersonal connections I have made are just as special to me, if not more so, than the exhilarating physical challenges of biking and hiking. This was certainly true of my trip to Cuba. 

I learned from a friend about a bike trip organized by a Canadian group out of Toronto. The travel agency sent me quite a bit of information and printed material, and I also had some phone conversations with them. All along, they assured me that it was perfectly legal for Americans to travel to Cuba, as long as they did not go directly and they did not spend any money in Cuba. I strictly adhered to both of these requirements. 

Their brochure states, quote, "Congress has passed a law which makes it legal for U.S. citizens to travel to Cuba, although they cannot spend any money there. So, when you travel to Cuba, you are fully hosted by our company and you don't spend any money in Cuba. Our programs are fully escorted from the time you arrive and totally under our control. If you do need to buy something in Cuba, our escort will do it for you, maintaining the legality of your trip." End quote. 

The trip took place in February 2000. We biked through the countryside of western Cuba, which was extremely impressive. I was deeply moved by the beauty and diversity of the scenery as well as the kindness and genuine warmth of the people. I was excited to learn before the trip began that we would be stopping at a small rural school in a very poor and humble area. I decided to take some educationally related materials along as gifts, including some children's picture books, crayons and pens. The principal and children's grateful reception of these items was overwhelming, and as an educator, I found this encounter most gratifying. It was heartwarming to see my counterparts make up for the limited resources with an enthusiasm for learning and to see the positive effect of their efforts on the children. 

Cuba continued to be a welcoming place, and I liked to think that my presence there gave the Cubans my group encountered a positive view of Americans. After a week of biking, sightseeing in Havana, and gaining a wonderful impression of the Cuban people, I flew back to Toronto. However, as soon as I stepped off the plane, I was in for a series of surprises. I was told that I would have to run in order to catch my returning Air Canada flight to Chicago. I came dashing up to the U.S. Customs desk in a hurry, hoping to pass through Customs quickly and make my flight. The Customs agent asked me where I was coming from, and I immediately answered, "Cuba." I understand my travel to have been legal, and of course it would not have occurred to me to tell anything other than the truth. 

To my surprise, this answer set the Customs agent into a rage. She yelled as she searched my luggage and was unable to find any purchases made in Cuba, as I had made none. As she questioned me, I said no more than necessary to honestly answer her questions, hoping she would soon calm down. Unfortunately, I was mistaken. 

The Customs agent continued to make me feel like the most horrible of criminals. A representative from Air Canada announced from the doorway that I needed to hurry as my flight was about to leave. The Customs agent replied furiously, "She's not going anywhere." Then she went into a full-scale tirade. She demanded that I remove my fanny pack and show its contents all over the counter. She snatched my passport from a pile of my belongings strewn on the corner, shouted at me to pick up my belongings, and left to make a photocopy of my passport. When she returned, she handed me my passport and warned me with a touch of glee, "You'll be hearing from the Treasury Department." 

I was quite chagrined to be treated in such an abrasive way by a representative of my own government after a week seeking to be a laudable representative of my country while in Cuba. Needless to say, I missed my flight, and I was forced to spend a long, cold, and tiring night in the Toronto airport. 

When I finally returned to Chicago, my ordeal was far from over. As the Customs agent had warned, within months I received my first enforcement letter from OFAC, called a requirement to furnish information. A full year later, a certain notice arrived demanding a civil penalty of $7,500. With the help of a pro bono legal counsel, I have requested a hearing before an administrative law judge, and have been waiting for a hearing for almost a year. 

In my opinion, the ban on tourist travel to Cuba is senseless and misguided. The ban does not punish Fidel Castro. It punishes only Americans like myself who are losing out on an invaluable opportunity to meet, exchange ideas with and learn from our counterparts in Cuba. I call upon Congress to pass legislation this session that will allow Americans to travel freely to Cuba. 

Thank you for allowing me to speak with you about this matter. 

SEN. DORGAN: Ms. Meister, thank you very much. 

MS. MEISTER: You're welcome. 

SEN. DORGAN: And we will have some questions following the presentations. 

Is it Cevin Allen? 

MR. CEVIN ALLEN: That is correct. 

SEN. DORGAN: Cevin, why don't you proceed. Thank you very much for being here. 

MR. ALLEN: Good morning, Senator Dorgan and members of the subcommittee. My name is Cevin Allen, and I reside in Sammamish, Washington, which is about 20 miles outside of Seattle. I currently work as a supervisor with the county department of transit, where I have been employed for 25 years this June. 

Thank you for inviting me to speak to you about a matter that is of tremendous concern not only to myself but also many other Americans. 

Legislation legalizing travel to Cuba from America is long overdue, and we are looking to the Congress of the United States to enact such corrective legislation this session. 

My interest in Cuba and love for the Cuban people reaches back to my early childhood. I was born in Seattle, Washington in 1945 to Ralph and Mildred Allen, missionaries with the Assembly of God church. It's a Protestant Pentecostal church. From 1948 until 1955, my parents and I, along with an older brother, lived in Cuba. My parents were missionaries with the church in Contra Maestre. It was called Iglesia Evangelica Pentecostal, which is Assembly of God. Contra Maestre is located at the south end of the island near Santiago. While in Cuba, my parents bought a piece of land, supervised the building of a simple but beautiful church, and built its congregation. 

After having spend my formative years in Cuba, making my first impressions with Cubans, and learning Spanish as my first language, I feel that a part of me is Cuban. I have many wonderful memories of my childhood in Cuba and love for its people. Even though we were Protestants in a Catholic land, we were always warmly welcomed. 

My family left in 1955, intending simply to renew our visas in the United States, visit with family members, and then return to Cuba. Unfortunately, we found ourselves to return because Cuba was undergoing a revolution and the church feared for our safety. After the revolution, we were saddened to learn that the property on which our church sat had been nationalized and the building had been converted into a mattress factory. For the next 30 years, my parents maintained close connections with his staff and members of his congregation through letter correspondence. In 1984, my parents and I were excited to learn that the Cuban government was going to reinstate the nationalized property back to a Protestant church. My mother, my partner and I visited Cuba that year after receiving permission to do so from the Reagan administration. While there we visited the site of our church and were reunited by our Cuban friends and co-religionists from some 30 years prior. Shortly thereafter, my parents made a gesture of giving the property title back to the church. My parents were delighted that the Cuban had agreed to reinstate the land as a place of worship. 

In 1987, my parents were both killed in a house fire the completely destroyed their home. I promised myself then that I would bring their ashes to Cuba, a place they had always loved. Ten years later, in 1997, November, my partner and I made a brief journey to Cuba to give my parents' ashes a final resting place. During the one full day we spent in Cuba, I scattered part of their ashes on the grounds of the church in Havana and another part at sea. I also brought along a bible that my parents had used while in Cuba that had miraculously survived the fire and presented it to Reverend Jaime Rodriguez, a former student of my parents, who now leads the largest Protestant congregation in Havana. It was this trip that finally allowed me to deal with the pain of losing my parents, to feel at peace with their deaths, to fulfill my family duty to them, and give them a burial I knew they would have wanted, and to experience a sense of closure. 

Unfortunately, these positive feelings were soon countered by my interaction with Custom agents upon my return to the United States via Nassau. Upon questioning, I immediately told the agents about my travel to Cuba. This apparently angered the agents as they became belligerent and searched all of our bags as if we were common criminals. The tension of the moment was heightened by the fact that we had only a 50-minute layover in Nassau, and we literally had to run at a fast clip to make our connecting flight once we were released by the Customs agents. 

The reception I received from the Custom agents in Nassau turned out to be only a small part of the much larger dark shadow cast on my trip to Cuba by U.S. government officials. The greatest shock came two months later when my partner and I each received a notice from OFAC in January of 1998, demanding that we pay a civil penalty of $7,500 each for traveling to Cuba illegally. Taken together, OFAC was demanding the outrageous sum of $15,000 from our household. 

After speaking to OFAC agents on the phone and explaining the circumstances around our trip, OFAC agreed to reduce the original sum of $15,000 to a joint penalty of $10,000 -- a figure that I am sure you will agree is still quite high. Fortunately, my partner and I learned about the Center for Constitutional Rights' Cuba travel docket, and the center agreed to take on our case. To the Center's vigorous legal representation, we were able to reach a settlement for a reduced penalty of $700. 

These experiences have left me with the firm conviction that it is wrong for the United States government to punish Americans for traveling to Cuba. Americans are permitted to travel freely to other socialist countries, including Russia, the People's Republic of China, and Vietnam. Cuba is out next door neighbor, and it is in the interest of the United States to develop a good relationship with it. Towards this end, the United States should encourage rather than penalize friendship between the American people and the Cuban people. Each group has much to learn from the other. 

I commend this committee for examining the ban on travel to Cuba and hope that my story will shed some light on how the ban represents bad domestic and bad foreign policy. I implore Congress to put an end once and for all to this out-dated ban and to legalize travel to Cuba. 

Thank you. 

SEN. DORGAN: Mr. Allen, thank you very much. Next we will hear from Mr. John Harriman. Mr. Harriman, would you proceed? 

MR. JOHN HARRIMAN: Good morning. Good morning Senator Dorgan and members of the subcommittee. My name is John Harriman, and I am a 37-year-old software developer from Chicago, Illinois. For the past 13 years, I have been an avid player of a board game called Go, which is a centuries old game that originated in Asia that has recently begun to gain popularity in the United States and other non-Asian countries. It was my passion for this game that led to my one and only visit to Cuba in January of 2001, to compete in an international Go tournament. And it was this travel, or rather the Treasury Department's imposition of a $7,500 civil penalty based on this travel, that has led me to testify before you today. 

Go is often described as being similar to chess but it is, in the opinion of many, even more challenging. Two players face each other across a board, one with a set of white stones and the other with a set of black stones, each with the goal of controlling the most territory over the board. It is a game that requires careful deliberation and strategic thinking. The intellectual challenges of the game reveal a great deal about the player's personality and his resourcefulness under pressure. Time after time, I have played opposite a complete stranger with whom I did not share a common language, and by the game's end, we were able to develop a bond of friendship. 

In December of 2000, I read an article in the American Go Journal describing an international Go tournament scheduled for January 3-7th, 2001 in Havana, Cuba. The article stated, quote, "According to U.S. law, amateur and similar professional sports teams are legally allowed to visit Cuba. This means that Americans can legally participate in the five-day international tournament next January 3rd-7th." End quote. I was immediately interested in participating in this tournament, not only because of my long-standing interest in Cuba, but also because I was intrigued that such a small non-Asian country could maintain a Go community large enough to sponsor an international tournament. Additionally, I am nearly fluent in Spanish, and welcomed the opportunity to immerse myself in a Spanish-speaking culture. And, of course, there is nothing like the challenge of an international tournament to improve one's game. 

Upon reading the article, I contacted Peter Shotwell (sp), who was mentioned in the article I had read, and Roy Laird (sp), the president of the American Go association. Both men assured me that it would be legal for me to travel to Cuba as a representative of the American Go Association at the tournament. Relying on their assurances, I made plans to attend. The president of the American Go 

Association provided me with a letter that designated me as a representative of the association to carry with me on the trip. 

My experiences in Cuba exceeded my expectations. My Spanish skills improved, and I forged friendships with Cuban Go players and their families -- people who I otherwise would not have had the opportunity to meet. I also had the good fortune to compete against players from a number of other foreign countries, including Italy, Venezuela, Chile, Argentina and Brazil. During the course of my trip, I learned a great deal about these tournament players and their respective cultures. On the competition level, I also found satisfaction. 

I placed third in the tournament out of 29. 

Without a doubt, the highlight of my trip was a visit I made to a Go academy, which is a part of the curriculum for grade school children in Cuba. A Cuban participant in the tournament was a teacher at a Go academy, and he invited me and another participant from Japan to visit his academy. I was delighted to see a lively classroom full of 20 or so children between the ages of five and eight who were paired off and enthusiastically playing games of Go. During the course of the day, I observed and critiqued the children's games, provided them with advice on technique, and tried to instill in them a desire to raise their skills to the point where they would be able to compete in the international Go tournaments. 

I was already eager -- excuse me -- it was already clear to me that some of the children would exceed their own teachers in skill. Regrettably, Cuba is quite isolated, and it lacks good books on Go technique. It also lacks access to the Internet, over which Go can be played at any time of day against players from all over the world. 

On the flight back to the United States on January 9th, 2001, I listed Cuba as the country that I had traveled to on a U.S. Customs declaration card. Arriving at the airport in Memphis, Tennessee, I was questioned by U.S. customs officials about my listing of Cuba on this form. I explained the purpose of my trip and provided the Customs official with the letter which designated me as a representative of the American Go Association. After I had answered all of their questions, the officials thanked me for my cooperation and I made my connecting flight to Chicago. 

The wonderful memories of my trip to Cuba continue to last. However, I received a letter from OFAC dated May 18th, 2001, four months after my trip to Cuba. This letter, titled "Pre-Penalty Notice," informed me that under the Trading with the Enemy Act and Cuban Access Control Regulations, OFAC intended to issue a claim against me for a civil penalty in the amount of $7,500. I was shocked and upset by this letter, both at the suggestion that my travel to Cuba was not authorized, and by the fact that my government would impose a large fine on me when I had done nothing more than participate in an international Go tournament that had been attended by players from around the world. With assistance of counsel, I requested a hearing and my case remains unresolved. 

Senators, I truly believe that people-to-people contact promoted by events like the tournament I attended is an invaluable tool for laying a common ground between different cultures. It is through such contact that mutual respect and understanding can be based. I am strongly in favor of lifting the travel ban to Cuba so that ordinary citizens like myself can travel legally to Cuba, learn about our neighbors, and convey a positive image of Americans and their life in the United States. At the very least, as a result of my travel there is now a group of Cuban Go players and their families who knew very little about Americans prior to January 2001, but who now know at least one American who has shown himself to be not so different from them in the way that really counts. 

The great leaps in technology of the last few decades have made the world seem like it is becoming a smaller and smaller place. There is no stopping this trend, nor do I think there should be. The events of the last year should teach us that Americans cannot afford to remain isolated from the rest of the world, nor can Americans afford to remain dismissive of other cultures. I know that I have been greatly enriched by my visit to Cuba. I strongly suspect that the same would hold true for other Americans, were they to have the good fortune to make such a visit. 

Respectfully, I urge Congress to end the ban on travel to Cuba through legislation. Thank you once again for this opportunity to speak to you today. 

SEN. DORGAN: Mr. Harriman, thank you very much. Next we will hear from Dr. John Gilderbloom of the Cuba Research and Education Programs. Dr. Gilderbloom. 

MR. JOHN GILDERBLOOM: Thank you, Senator Dorgan. 

I am a professor at the Department of Urban and Public Affairs in the College of Business and Public Administration at the University of Louisville, and I teach courses on Cuba, research methods, urban planning, historic preservation, comparative urbanism, and housing. I have published three books, 21 -- (inaudible) -- articles, 12 chapters in books, and articles in the Wall Street Journal, USA Today, and the Los Angeles Times. 

Outside of my university duties, I work with the Cuba Research and Education Programs, which brings several groups for professional studies for planning, architecture, economic development and sustainable communities. Participants are eligible to continue to get continuing education credit for the American Institute of Architects, American Planning Association and other relevant organizations. In addition, graduate students, professors, and journalists who sign up for our programs on urbanism are also allowed to go on these programs if they promise to disseminate the information, as required by U.S. Treasury law, which we follow. 

More people than not cannot go on these programs. It's not open to everybody. And in fact, the last, over the past nine months, we've only taken 71 persons to Cuba, three groups, including some very distinguished people from -- who have worked in the federal government, state government, as well as some established journalists. Our program has been featured on CNN, National Public Television, and a host of newspapers, magazines and books have lauded our Cuba programs. I have briefed U.S. State Department officials, United States Interest Section, who we meet with regularly, and numerous senators and their staff. And, I represent Kentucky in the non- partisan Americans For Humanitarian Trade with Cuba. 

Last March, we wrote to Treasury requesting renewal of our license for another two years. In June, they said that we would not hear from them until December because they wanted to evaluate our program and take a closer look at it. When we contacted them on December 1st, when they said they would have a decision made, they said they lost our original correspondence from March. We immediately resubmitted the information to them, and the we received another letter denying our license renewal and saying that we should resubmit and provide a summary of past activities and an agenda of the proposed activities. We promptly did so, but much of what we provided, of course, is included in this testimony today. 

On January 31st, we are told that our license application has been denied again. Treasury gave us this vague explanation that our programs do not have enough people-to-people exchanges. We think the reasons for this denial are capricious and arbitrary. Although OFAC's stated reason for denying our license is that our programs do not have enough people-to-people contact, my Congressional representative was told by OFAC that they felt we were more of a tourist orientated organization rather than a serious research and education program. OFAC also informed her that they objected to our website, which has over 41,000 people visiting it, with numerous Cubans also participating in it, both here and in Cuba. They also expressed a distaste for the restaurant reviews, which we provide as a service to participants, because of issues of food safety, and we wanted to promote small, private businesses that are opened up as restaurants. 

The arbitrary nature of OFAC's decision is further highlighted by the fact that one of our programs was copied nearly word for word by another organization and institution. They were granted a license two months previous to ours, where our program was flatly denied. In addition, a participant, or student in one of my program, has adopted many of the same features for my program and had no trouble securing a license to lead groups. 

Finally, in terms of people-to-people contact, we regularly brought people, against the wishes of the Cuban government, to the Catholic Church, to the outreach organization, to activists. And particularly troubling, I think, for the Cuban government was regular visits with the U.S. Interest Section. In fact, a special interest is that, in fact a strength of our program is a preservationist at the 

U.S. Treasury Department actually attended one of our programs and went in there and said they recommended the trip highly because of our strengths and positive nature. It's also interesting too because we focused on 500 years of architectures, from Greek Columbia all the way up to the Soviet style of architecture, and it gives people an idea of what housing looked like before and after the revolution. 

U.S. Treasury is not alone in their discontent with their programs, as I mentioned earlier. The Cuban government was also unhappy, and in fact was considering not allowing us to go any more. They were concerned about articles I had posted in planning which are attached to this testimony, as well as a forthcoming article in the Encyclopedia of 20th Century Architecture. 

In fact, they have been quite critical of it. And for those reasons of visiting people and organizations outside of the Cuban government, and our visits regularly to the Catholic Church and to OFAC (sic). 

Unlike many U.S. licensed tour programs that are uncritical of Cuba, we have attempted to provide a balanced perspective with competing points of view. We want to provide the most profound interesting and honest educational experience. Like OFAC, the Cuban officials were upset by our website too, but for different reasons. The Cubans do not like us promoting privately owned businesses and enterprises like restaurants, artists and apartments that were for rent. The Cuban government wants all participants supporting government-owned restaurants, hotels and stores. OFAC believes our website to be promoting tourism, but we think it is more like promoting small, privately owned businesses and therefore not supporting the government. 

The people we have taken to Cuba are professionals in respected urban fields, professors and students. They are the ambassadors to America. They are the face that represents America. In a time when the Cuban government continually replays the worst of America, these Americans that we take are the face of America, and it goes against the Cuban media development of that. 

We'd also like to say that our participants that come on this trip, our professionals are not there for the sun, the rum or the sex, but instead learn about a country that is so alien to our own. Alvarado (sp) Sanchez, widely regarded as a leading human rights activist has said on numerous occasions in Cuba the more American citizens in the streets of Cuban cities, the better for the cause of a more open society, he says, so why does the U.S. maintain travel controls? 

We have met continuously with the chief officer of both the former and current of the United States Interest Section, who have praised our programs as being on the cutting edge. In fact, they've already contacted OFAC, concerned about our license being turned down, and they are pushed away and told -- mind your own business, we're taking care of this. 

We have done a lot of work in terms of outreach to the Cuban people, and we are very proud of this. OFAC needs to follow the law and grant travel licenses to educational research organizations like ours. But it's too late for our organization. The denial of our license request has been devastating. We've had to cancel all of our future programs in March and May, and because these programs are a large source of our modest budget, we've been forced to layoff the entire staff and essentially mothball our office until we hear from Treasury. OFAC has created economic ruin for a modest operation which was to reach out in a people-to-people program. It is likely we will never recover from their unfair and unjust treatment of our organization. 

Thank you for the opportunity to testify here today, and attached is a much longer testimony. 

SEN. DORGAN: Dr. Gilderbloom, thank you very much. And finally, we will hear from Nancy Chang from the Center for Constitutional Rights. Nancy, why don't you proceed. 

MS. NANCY CHANG: Senator Dorgan, thank you for providing the Center for Constitutional Rights with this opportunity to discuss the pressing need for legislation ending governmental restrictions on travel to Cuba. 

Travel to Cuba to engage in tourist activities, which by statute can never be licensed, and travel to Cuba without a license to engage in those limited activities for which the law permits the grant of a license, constitute violations of the Cuban Assets Control Regulations and the Trading with the Enemy Act of 1917. Only travelers who are fully hosted while in Cuba and successfully avoid spending so much as a penny of their own money on prohibited travel related transactions are exempted from these restrictions. 

Each violation of these travel restrictions can expose the traveler to a criminal conviction punishable by a fine of up to $100,000 and by imprisonment for a term of up to 10 years. In addition, each violation can expose a traveler to civil enforcement by the Department of the Treasury's Office of Foreign Assets Control, which is authorized to assess a penalty of up to $55,000. 

The severity of the restrictions on travel to Cuba interferes with an effectively chills the exercise of two fundamental rights protected by the United States Constitution. First, the restrictions limit freedom to travel, which is part of the liberty of which a citizen cannot be deprived without due process of law under the Fifth Amendment. The Supreme Court has explained that this freedom of movement is the very essence of our free society, setting us apart. Like the right of assembly and the right of association, it makes all other rights meaningful -- knowing, studying, arguing, exploring, conversing, observing and even thinking. Once the right to travel is curtailed, all other rights suffer, just as when curfew or home detention is placed on a person. 

Second, the restrictions limit our rights under the First Amendment to express our views, to hear the speech of others, to gather information and to associate with others -- rights which are essential to a democratic society. 

During the Cold War, the Supreme Court twice upheld governmental restrictions on travel to Cuba, finding them to be justified by the weightiest considerations of national security. The geo-political landscape has changed significantly since the Supreme Court decided these cases and the Cuban Assets Control Regulations nevertheless continue to infringe on our fundamental rights. 

Out of concern that the OFAC enforcement of the restrictions was unfairly targeting Americans for punishment that they did not deserve, in 1998, the Center for Constitutional Rights established its Cuba Travel Project. During the four years, it has been an operation that has advised thousands of individuals and dozens of organizations from across the United States on the laws and regulations governing travel to Cuba. A bilingual pamphlet published by the center, advice for travelers to Cuba, provides a user-friendly introduction to this arcane area of the law and is in wide circulation. 

Currently, the center represents more than 400 individuals who have been targeted for OFAC enforcement actions. Each client has received from OFAC a requirement to furnish information, demanding a written response to a set of questions about his or travel activities, and/or a pre-penalty notice alleging that he or she traveled to Cuba in violation of the restrictions. In the case of the center's 246 clients who have received a pre-penalty notice, OFAC has demanded a civil penalty that generally ranges from $7,500 to $17,500. 

The center's clients represent a cross-section of America at its very best. Included among its ranks are doctors, lawyers, educators from the elementary school level to the university level, students in high school, college and graduate school, journalists, writers, artists, dancers, film makers, urban planners, public health workers, social workers, law enforcement officers, civil servants, entrepreneurs, computer experts and engineers. They range in their age from their teens to their eighties, and they are spread across 35 states and the District of Columbia. 

Their reasons for traveling to Cuba are varied. None of have engaged in activities that would, at least under any fair and rational system of justice, be considered grounds for imposing the criminal and civil penalties called for in the Cuban Asset Control Regulations and the Trading with the Enemy Act. 

The center's clients provide a firm basis for understanding the reasons why so many Americans travel to Cuba without first obtaining a license to do so from OFAC. First, most Americans are not aware of and do not understand the complex laws and regulations that govern such travel, and as a result incorrectly believe their travel to be legal. The regulations are obscure, replete with provisions that are lacking in clarity. And furthermore, the restrictions run counter to the basic values of an open society. 

Indeed, travel to socialist states, including the former Soviet Union, the People's Republic of China, Vietnam, and North Korea have long been and continue to be permitted, with the sole exception of travel to Cuba. Perhaps it is for these reasons that Americans are quick to believe advertisements falsely claiming that Americans may travel to Cuba lawfully, as long as they pay for their trip in advance to a travel agency in a third country, and spend no cash in Cuba. Ironically, those who honestly report their travel to the Customs Service on their return to the United States are the ones who are most likely to become the subject of an OFAC enforcement action, while those who deliberately set out to violate the rules are adept at evading detection, and it seems nearly always succeed in their mission. In other words, OFAC enforcement is directed at the least culpable travelers -- those that do not understand the travel regulations, or even felt to be in compliance with them, and are truthful with the Customs Service. 

Second, Americans who intent on visiting Cuba as tourists are left no option but to violate the Cuban Asset Control Regulations and expose themselves to the harsh penalties. OFAC is barred by statute from granting a license to travel to engage in any tourist activity. 

Third, Americans who apply for a specific license to Cuba in order to engage in one of the limited activities for which licenses may be granted, have consistently encountered roadblocks that prevent them from obtaining a license on a timely basis. From all outward appearances, OFAC is engaged in a deliberate strategy of discouraging of filing of license applications, and of constructively denying those applications that are filed through agency inaction and delay. OFAC has failed to publish any rules and procedures specifying what information the successful license application must provide, much less what standards are applied when reviewing these applications. The absence of uniform written standards, coupled with the absence of any requirement that OFAC demonstrate to Congress or to the public that it is exercising its discretion in a fair and even-handed manner, promotes the inconsistent and irrational treatment of applications that we have witnessed. 

Fourth, Americans who travel on a general license, or whose travel is fully hosted, are not required to apply for a license in advance of their trip from OFAC, and therefore lack documentation that their travel is lawful. On their return to the United States, these individuals are frequently subjected to harassment, even detention and confiscation of goods purchased in Cuba by untrained Customs officials who rigidly adhere to the false belief that travel to Cuba is illegal unless a traveler is able to produce a copy of a specific license from OFAC authorizing this travel. Some of these individuals have even been subjected by OFAC to enforcement actions. 

Enforcement of the restrictions on travel to Cuba are being stepped up at a time when government resources are urgently needed to fight terrorism. In July of 2001, I response to widespread complaints of a Bush administration crackdown on Americans traveling to Cuba, a spokesperson for the Department of Treasury finally acknowledged a higher incidence of penalty cases being issued. The Department of Treasury reported that while OFAC had only issued 188 enforcement letters in all of 2000, it had issued 766 such letters in 2001. 

The center was recently informed by OFAC officials that administrative law judges will soon be conducting the hearings that have been requested by individuals who have been charged with violating the regulations. During the 10 years since the Cuban Democracy Act of 1992, the agency has been required to provide individuals with an administrative law judge hearing upon request. However, since that time, the Department of Treasury has not had any judges on staff. 

As of December 2001, the backlog of requested hearings was reported to be 357. OFAC's devotion of additional resources through the hiring of administrative law judges to enforce the Cuban Asset Control Regulations at a time when it has also been assigned the serious responsibility for tracing and blocking assets of terrorists responsible for the attacks of September 11th is -- 

SEN. DORGAN: Ms. Chang, I'd like you to summarize the remainder of your statement, if you would. 

MS. CHANG: Certainly. 

Neither the judiciary nor the executive is likely to bring about the end of the current restrictions on travel to Cuba. We are here to ask the Congress to enact legislation that terminates these restrictions and that explicitly repeals all existing statutory authorization for such restrictions. 

This year marks the 40th anniversary of the Cuban missile crisis. Congress should seize this moment and take the first critical step towards mending the Cold War era fences that separated us from our close neighbors. The restrictions on travel to Cuba have outlived their purpose. Moreover, their senselessness, the arbitrary and unfair manner in which they have been applied only serve to breed contempt and disrespect for the laws of this nation. Their repeal by legislation is long overdue. 

Thank you once again for providing the Center for Constitutional Rights with this opportunity to address this subcommittee on these important issues. And I would request that my full written statement be included in the record of this hearing. 

SEN. DORGAN: Without objection, the full statement will be a part of the record. Let me ask a couple of questions, and then we will go to the next panel. 

Ms. Meister and Mr. Harriman, my understanding is that your cases are still unresolved at this point. Is that the case? 

MR. HARRIMAN: That's correct. 

MS. MEISTER: Yes, correct. 

SEN. DORGAN: Are you concerned about speaking publicly on this matter inasmuch as your cases are as yet unresolved. 

MS. MEISTER: I would -- yes, to an extent, yes. 

MR. HARRIMAN: I'm concerned with -- depending on what questions I may have. But I feel it's very important for me to express my ideas here. And there certainly may be some questions that I won't answer at this time. 

SEN. DORGAN: Mr. Allen, your case is resolved, and you paid a $700 fine. 

MR. ALLEN: Mmm hmm. 

SEN. DORGAN: Let me ask Mr. Gilderbloom -- Dr. Gilderbloom, you indicated that -- you were talking about articles that were critical or articles that OFAC was critical of. Is that -- did I misunderstand that? You have a website, and you've also written articles, and someone was critical of the articles. Was that the Cuban government or OFAC? 

MR. GILDERBLOOM: Members of the Cuban government were upset with both the website listing privately owned restaurant, privately owned places to state, non-government artists and also a variety of perspectives, both critical of the Cuban government as well as in a professional article I wrote in Planning magazine, which is the foremost article in Journal Planning. They were upset because I used the word embargo instead of blockade, and they called me a member of the Cuban mafia in Miami, that I was -- and other denigrating comments. And shortly after that, they said I was banned from going to the university to have official visits with urban planning faculty. And then, in addition, they were quite -- we had to find a host organization, and so this host organization also insisted, but I resisted in terms of going to certain places that they did not want Americans to see, which were shantytowns, people living almost in shacks, caves, on the river, in tents, because we wanted to show both sides of the Cuban revolution. 

SEN. DORGAN: Your -- but your license at this point is denied, and you're appealing that denial, is that correct? 

MR. GILDERBLOOM: We hope to -- we hope to appeal, but it's -- we've been after this for 11 months now, and we don't think -- you know, we're going to try our best, but I think with this testimony today, we've put OFAC in a corner to defend itself, and -- 

SEN. DORGAN: Tell me why -- again, summarize for me briefly, why do you think you license request was denied? 

MR. GILDERBLOOM: Well, they stated in public we weren't meeting enough with -- have enough non-government, people-to-people contacts. And in fact, we worked with the U.S. Interest Section in meeting with various people and introducing people to that. 

The second thing is, they were very upset with the website, which is one of the products we produce, which listed non-government restaurants, places to stay and so on. But they keep on -- they didn't put that in the letter. That's what's frustrating is, one thing, they say not enough people-to-people contact. Well, we could document all that. Now they're upset with how we designed the website. And then they went on and said -- 

SEN. DORGAN: Was that as a part of a discussion with them? You said that was not in writing. 

MR. GILDERBLOOM: Yes, it was a discussion with our congressional representative. And then they said that we don't like two of the books you're using. And I said, "Okay, we'll taken them out." You know. 

SEN. DORGAN: Ms. Chang, you indicated in your testimony, and I suggested in mine that there's been a substantial increase in enforcement actions. I think OFAC may contest that when they testify, but give me the basis for that statement if you would. 

MS. CHANG: Starting in the beginning of 2001, our intake shot up. We were flooded with phonecalls and took in more cases in the first half of 2001 than we had previously accepted, and we had to shut down our intake. We were just overwhelmed. Just last month, January of 2002, we received 18 per-penalty notices in the mail from OFAC. That's an unusually high number for us and indicates an increase in activity in the agency. 

SEN. DORGAN: And Mr. Harriman and Ms. Meister, both of you seem to indicate that you were advised by various organizations -- you, Ms. Meister, a travel agency in Canada; and you, Mr. Harriman, you were advised by some organization that you were part of -- that the kind of travel you were embarking upon was legal. Is that correct? 

MS. MEISTER: Exactly. I had no intention of doing anything to violate the law. 

SEN. DORGAN: And when you received the notice of assessment from OFAC and Treasury, did you personally contact them to visit with them about it, or did you employ an attorney? 

MS. MEISTER: Oh, I personally at that point. 

SEN. DORGAN: Tell me -- I assume you told them what you've essentially told us this morning. What was their reaction? 

MS. MEISTER: Let's see. A period of time went by. I completed a comprehensive inquiry of what I did there. Then, as I recall it, it was just to be pending, that I would hear from them again. 

SEN. DORGAN: Mr. Harriman. 

MR. HARRIMAN: I did contact OFAC when I received the pre-penalty notice. And at that point, I believed that if they had the facts in front of them, the documentation that our organization was participating and I was an official representative, that they might be able to clear it up. After a short time speaking on the phone with -- contacting OFAC, it became clear that that wasn't going to be the case. So I ended the conversation there and began my own independent inquiries, starting with the American Go Association, its president and other people who have in the past had some interest in the Cuban travel. Only after going through that and a couple of other degrees of separation did I find the Center for Constitutional Rights and assigned them as my counsel. 

SEN. DORGAN: Well, your testimony is helpful in that it describes a range of experiences that people have had in dealing with OFAC and the Treasury Department and in confronting this statutory provision here in America -- in the United States, rather -- that prohibits the freedom to travel to Cuba except that which has been approved. 

Let me thank all of you for your testimony. Your complete statement will be a part of the record. And I want to go on to the other witnesses. You may be excused. Feel free to take a seat and listen to the rest of the hearing. But thank you very much for appearing here today. 

MS. MEISTER: Thank you, Senator. Thank you. 

MR. HARRIMAN: Thank you. 

SEN. DORGAN: Next we will ask for testimony from Richard Newcomb, who's director of the Office of Foreign Assets Control, and James Carragher, the coordinator for Cuban affairs at the Department of State. If you would please come forward and take your chair at the table, we would appreciate that. 

Thank you very much for being with us. Richard Newcomb, you and I have visited on previous occasions. You are the director of Foreign Assets Control. Let me ask you to proceed. And following you, we will ask Mr. James Carragher, the coordinator for Cuban affairs at the State Department, to proceed as well. If we can have people take their seats, please. 

Mr. Newcomb, thank you very much. Why don't you pull the microphone closer to you, if you would. 

MR. NEWCOMB: Thank you, Mr. Chairman. I'm delighted to have the opportunity to appear here this morning to discuss restrictions on travel to Cuba and issues concerning the administration in enforcement of restrictions on travel-related transactions involving Cuba. 

As you know, the Treasury's Office of Foreign Assets Control is currently responsible for administering and enforcing 24 economic sanctions programs, most recently the president's September 23rd executive order targeting persons who commit, threaten to commit or support terrorism. 

With respect to the embargo on Cuba, the president, as recently as January 17th of this year, has reasserted his commitment to the use of the embargo and travel restrictions to encourage a transition to democracy in Cuba. When I speak of travel during the course of this testimony, I refer specifically to restrictions on transactions related to travel rather than simply to restrictions on travel. 

OFAC's jurisdiction under the Trading with the Enemy Act is to prohibit or regulate commercial or financial transactions, not travel per se. The licensing criteria set forth in the Cuban asset control regulations, implemented under the authority of the statute, address transactions incident to travel and other transactions that are directly incident to those activities deemed consistent with U.S. foreign policy. 

We enforce against transactions engaged in by persons subject to U.S. jurisdiction when those transactions are entered into without authorization. In contrast, travel to Cuba that is fully hosted by Cuban or third-country nationals, where nothing of value is provided in return, is not covered by the regulations. OFAC's jurisdiction under the Trading with the Enemy Act to regulate these classes of transactions has withstood judicial review and been confirmed by the United States Supreme Court. 

The licensing regime applicable to transactions involving Cuba travel took its present form toward the end of the last administration with an emphasis on people-to-people contact and family reunification. This was only the most recent development in administration policy on the subject, however, and the current status of Cuba travel is very much a legacy of both political parties. 

I have appended a chronology to my testimony demonstrating how often this policy has shifted with respect to travel to Cuba. In 1977, for example, President Carter lifted restrictions on travel to Cuba in their entirety such that all travel-related transactions involving Cuba were authorized under a general license. 

General license in OFAC parlance constitutes blanket authorization for those transactions set forth in the general license and OFAC's regulations and are self-selecting and self-executing. No further case-specific permission is required to engage in transactions covered by that general license. 

Then, in 1982, the pendulum swung in the other direction. President Reagan imposed a prohibition on all travel-related transactions. The pre-existing general license was limited to official U.S. or foreign-government travel, visits to close relatives, travel related to journalism, professional research of an academic nature, and certain professional meetings. 

From 1982 to early 1984, the general license authorizations remained unchanged. Travel transactions for humanitarian reasons, public performances, exhibitions and similar activities were specifically licensed on a case-by-case basis. In 1993, under President Clinton, specific licenses were made available for travel transactions related to educational, religious and human rights activities and the export or import of informational materials. 

In the summer of 1994, responding in part to Cuban policies that resulted in thousands of Cuban rafters crossing the Florida straits, President Clinton tightened OFAC's licensing regime to require specific licenses for all but diplomats and full-time journalists. 

U.S. persons seeking to visit close relatives in Cuba instantly became by far the largest source of specific license applications. The following year, the general license was reinstated for professional research, professional meetings, and the first family visit in circumstances of extreme humanitarian need during any 12- month period. 

Subsequent to the pope's visit to Cuba in 1998, President Clinton announced a new policy in 1999 to promote increased people-to-people contacts in support of the Cuban people. The result of this policy shift is reflected in the current 12 regulatory categories of activities for which travel-related and other transactions are authorized either by general or specific license. 

General licenses continue to apply to diplomats, full-time journalists, professional researchers, certain professional meetings and the first family visit per 12-month period. The requirement that the family visit take place under circumstances of extreme humanitarian need, however, was eliminated. Over the years, Congress has been actively involved in the formulation of policy with regard to Cuba generally, and Cuba travel in particular. 

In 1992, the Cuban Democracy Act added civil penalty authority and required the creation of an administrative hearing process for civil-penalty cases and the establishment of an OFAC satellite office in Miami to assist in administering and enforcing the Cuba program. The Cuban Libertad Act of 1996 required that the underlying prohibitions as set forth in the regulations are to remain in place until there is a transition to a democratically-elected government in Cuba. 

Finally, in 2000 Congress passed the Trade Sanctions Reform & Export Enhancement Act, restricting the president's discretion authority to authorize certain travel-related transactions to, from or within Cuba. Under Section 910 of TSREEA, that authority is restricted to travel-related transactions related to activities expressly authorized in paragraphs 1 through 12 of Section 515.560 of Title 31 CFR or any section referred to in any of the paragraphs 1 through 12. 

Any activity falling outside of these two categories, as defined in this section of the TSREEA as tourism, may not be the basis of issuing a license. Section 910 of TSREEA also expressly provides for case-by-case review of license applications for travel in support of agricultural exports, an activity referred to in paragraph 12 of 515.560, but in so doing, restricted the president's discretion to authorize such trips by general license. 

I have appended a synopsis of these 12 categories of activities for which travel-related transactions may be authorized to this testimony for ease of reference. I've also appended our brochure on Cuba entitled "What You Need to Know About the U.S. Embargo," which covers all facets of this economic sanctions program. 

OFAC processes a large number of license applications relating to the Cuban embargo, the majority of which cover travel. License applications relating to subsequent family visits, freelance journalism, educational activities by accredited U.S. financial academic institutions, religious activities, informational material and agricultural and medical exports are processed by our Miami office. 

During calendar year 2001, the Miami office handled over 19,000 license applications for travel, particularly family visits, and at least as many attendant telephone calls. Another of the office's primary responsibilities is to regulate certain activities of 182 entities nationwide which are currently licensed to provide travel and carrier service to authorized travelers and to remit funds to Cuban households on behalf of individuals who are subject to U.S. jurisdiction in the amounts and frequency authorized under the regulations implementing the service provider program. 

Almost two-thirds of these licensed entities are headquartered in Miami. Integral to this regulatory process is the licensing and compliance oversight of the direct charter flights to Cuba currently authorized from Miami, Los Angeles and New York to carry authorized travelers. I have appended a copy of the OFAC circular 2001 setting forth guidelines applicable to service provider programs. 

The Miami office also investigates alleged violations of the regulations and processes enforcement referrals to the U.S. Customs Service and the U.S. Coast Guard. The remaining travel-related license applications are processed at OFAC's main office here in Washington DC, along with all non-travel license applications involving Cuba, relating to everything from blocked assets to international corporate acquisitions. 

The travel-related applications include those involving professional research and attendance at professional meetings not covered by the general license, educational exchanges not involving academic study pursuant to agreed program, participation in a public performance, clinic workshops, athletic or other competition or exhibition in Cuba, support for the Cuban people as provided by the Cuba Democracy Act, humanitarian projects, activities of private foundations or research or educational institutes and exports of medicine or medical supplies and certain telecommunications equipment or re-exports of U.S.-origin ag commodities from a third country to Cuba. 

During calendar year 2001, OFAC's Washington staff handled 2300 -- excuse me -- 1300 license applications for travel in these various categories, with support from our general counsel. We endeavor to process license applications within two weeks absent the need for inter-agency review, and most travel-related applications fall within this category. 

There are many instances, however, where a given application fails to meet the applicable licensing criteria. Depending upon the circumstances, the licensing officer may contact the applicant to request additional information or clarification or prepare a letter of denial. Certain applications may have been delayed by the anthrax threat, which caused the main Treasury mailroom to shut down for several weeks. Mail continues now to be delayed for up to two months because of the decontamination process that has since been put into place. 

Recent events have unfortunately given rise to misperceptions on the part of the U.S. public regarding travel to Cuba. While travel for purposes of tourism or most business transactions remain strictly prohibited, travel guides to Cuba are readily available in bookstores or the Internet, portraying Cuba as just another Caribbean tourist destination. 

The pope's visit to Cuba in 1998, President Clinton's 1999 people-to-people initiative, the recent surge in popularity of Cuban music and culture and the Elian Gonzalez case have all served in one way to focus the American public's interest and attention on this country. 

It appears that a great deal of current frustration regarding the denial of license applications involves a disconnect in what constitutes an educational exchange or people-to-people contact. These terms are often used in license applications but are not accompanied by material sufficient to demonstrate eligibility, according to the licensing criteria. 

We will continue to work to streamline these licensing criteria and, at the same time, promote greater transparency and understanding by the public. Educational exchanges not involving academic study pursuant to a degree program must take place under the auspices of an organization that sponsors and organizes such programs to promote people-to-people contact. 

We have published explanatory guidelines on our Internet Web site. These guidelines provide in part that people-to-people contact normally entails direct interaction between U.S. and Cuban individuals not affiliated with the Cuban government and normally does not involve meetings with Cuban government officials. 

OFAC evaluates, among other things, whether the U.S. program is structured to result in direct and individual dialogue with the Cuban people and whether the proposed activities with the Cuban people are educational in nature, such as participation in joint activities that may include seminars, lectures and workshops. We also evaluate whether each traveler may be fully participating in all of the proposed people-to-people activities. 

Educational exchange involving people-to-people contact does not include travel for purposes of, for example, a railroad hobbyist, for example, who desires to see aging locomotives in Cuba, or a U.S. city's desire to establish a sister-city relationship with government officials of a Cuba city or province, or a group of architects getting together to take a walking tour of Havana. 

Such proposed itineraries are not made more acceptable by a traveler's commitment to distribute amounts of over-the-counter medicines or visit Cuba clergy or dissidents during the trip when such contacts are minimal and clearly not the primary focus of the trip. Two-year licenses for such exchanges issued at the advent of the people-to-people initiative in 1999 are now coming up for renewal. 

As we review activities undertaken pursuant to those licenses during the past two years, it appears that not all of the activities that took place pursuant to those licenses entirely conform to the intent of the licenses as issued. For example, some holders allowed other groups to travel to Cuba under the authority of their licenses when that particular use of the license was not contemplated in the original submission for review. Accordingly, we are exercising a heightened degree of scrutiny in our review of those requests for renewals and are incorporating reporting requirements into the renewed licenses to ensure better compliance. 

Finally, there's also been some confusion with respect to our licensing criteria with respect to applications to permit persons who travel to Cuba in conjunction with the exportation of agricultural commodities authorized by the Department of Commerce. 

Consistent with the TSREEA, the regulations provide that travel and other transactions that are directly incident to marketing, sales negotiation, accompanying delivery or servicing of exports that appear consistent with the export licensing policy of the Department of Commerce may be authorized by a specific license. 

This licensing criterion does not include trade missions to discuss transactions that are not currently authorized, such as direct U.S. financing with a view toward eventual end of the embargo. It also does not permit individuals with no apparent nexus to the criterion to join the trip simply out of personal interest or a familiar relationship to another traveler. 

While there is no limitation on numbers of participants in any given group, this nexus must exist between each traveler and the activity in which he or she seeks to engage. Large numbers are sometimes an indication that no such nexus may yet exist, but it is not dispositive. We have just issued explanatory guidelines on our Web site to provide additional guidance to persons applying for these licenses. 

Prior to 1992, OFAC lacked civil-penalty authority to enforce the Cuban embargo. Criminal prosecution of travel-related violations was extremely rare. In my experience, U.S. attorneys often do not accept travel violations for criminal prosecution absent other illegal commercial or financial transactions by the traveler involving Cuba or Cuban nationals. The lack of criminal prosecutions is widely reported in the media and is in almost any travel publication that discusses Cuba. 

With the passage of the Cuba Democracy Act in 1992, the Trading with the Enemy Act was amended to provide that civil fines of up to $50,000, now adjusted for inflation to $55,000, could be levied for violation of the regulations. The Cuba Democracy Act also required that the secretary of the Treasury impose such penalties only on the record after an opportunity for an agency hearing with the right to pre-hearing discovery. 

In 1996, the Libertad Act increased the number of categories of violations for which civil penalties may be sought, to include all travel-related violations. In February 1997, OFAC promulgated proposed regulations to govern the hearings, and in March 1998 published final regulations. Judicial review by Article III courts is available once the administrative law judge's civil-penalty determination is made final. 

No administration review process is currently in place, despite the efforts over the years to establish such a process. I am pleased to note, however, that Treasury Secretary O'Neill has approved a proposal for the Treasury Department funding of two administrative law judges with necessary support staff. 

The majority of OFAC's enforcement actions with respect to the Cuban embargo concern individuals who engage in unauthorized travel transactions related to Cuba tourism. For many reasons, including those previously articulated, increasingly larger numbers of Americans disregard the law and travel to Cuba purely for tourism. 

Interest in Cuba on the part of otherwise law-abiding Americans has also been exploited by foreign travel agencies that falsely advertise trips to Cuba, claiming that such travel is legal. OFAC has endeavored to correct these agencies' misrepresentations by contacting them directly and placing advisories for all to see on our Web site. 

Beyond tourism, certain organizations and individuals view travel to Cuba as an act of civil disobedience. Organized challenges to the embargo have taken the form of protests involving unlicensed travel transactions and the unlicensed export of goods. There are passionate constituencies on both sides of this issue, those who believe that we do not do enough to stem the flow of U.S. tourist travel to Cuba, and those who believe that any regulation of travel is an infringement of their constitutional rights. 

We've worked hard to develop procedures with the Customs Service to identify unlicensed travelers returning to the United States. We have endeavored to enforce these restrictions in an even-handed manner that is consistent with our responsibilities under the law. 

Returning Cuba travelers are identified by Customs agents and inspectors at ports of entry in the United States or U.S. pre- clearance facilities in Canada or the Bahamas. Those travelers who do not claim a general or specific license from OFAC to engage in Cuba travel-related transactions are routinely referred to OFAC for investigation and civil-penalty action. 

This workload is an extremely heavy drain on finite enforcement and legal resources. When an enforcement case is referred for civil- penalty consideration, the administrative record either contains evidence of transactions involving Cuba or the pre-penalty notice is premised on a rebuttable presumption that an individual travel to Cuba necessarily engaged in transactions involving Cuba. 

This presumption appears in OFAC's regulations and may be rebutted by documentation establishing that the travel was fully hosted by a Cuban or third-country national. If the presumption is not rebutted, a pre-penalty notice with statement of rights and procedure is attached, then issued, alleging violations of the embargo. 

In many instances, individuals request an informal settlement before OFAC issues a pre-penalty notice. Typical penalty assessments for unauthorized travel range from $5,000 to $7,500, but the majority of cases are settled in amounts ranging from roughly $2,000 to $5,000, depending on the circumstances. A number of pre-penalty-notice recipients, however, request administrative hearings, often with the assistance of public-interest legal organizations. As previously mentioned, these cases are awaiting the funding and selection of administrative law judges. 

I have appended a chart that depicts our travel-related enforcement case openings and referral for civil-penalty review, as well as the number of Cuba travel pre-penalty notices issued for the period January 1996 through June 2001. As shown, over 4500 travel cases were open for investigation. Nearly 1700 cases were referred for civil-penalty review, and pre-penalty notices were issued in 947 cases. Again, individuals requested formal settlements with OFAC without the issuance of a pre-penalty notice. 

At this time, we devote approximately 5 percent of our budget and seven full-time equivalent positions to the administration and enforcement of restrictions involving travel to Cuba. In addition, our general counsel devotes significant resources in support of these efforts. 

We remain committed to carrying out the president's mandate that enforcement of the Cuban embargo be enhanced under current law. OFAC will continue -- OFAC remains committed to carrying out the president's mandate that enforcement of the Cuban embargo be enhanced under current law. We will continue to administer and enforce the restrictions on travel-related transactions involving Cuba in a manner that is timely, fair and consistent with the law. 

Thank you, Mr. Chairman, for giving me the opportunity to read this whole statement into the record. I appreciate that. 

SEN. DORGAN: Mr. Newcomb, thank you. I did not interrupt you or ask you to summarize it, inasmuch as there were five witnesses prior to you talking about OFAC and inasmuch as Mr. Carragher also has a rather short statement. Mr. Carragher is the coordinator for Cuban affairs at the Department of State. Thank you for being with us. Why don't you proceed? 

MR. CARRAGHER: Thank you, Mr. Chairman. Mr. Chairman, staff, other distinguished guests, thank you for the opportunity to be with you this morning. The administration's Cuba policy goal is a rapid peaceful transition to a democratic government characterized by strong support for human rights and an open-market economy. 

One important tool to achieve that goal is engagement between people, outreach by everyday Americans to everyday Cubans. Outreach introduces the best of the United States to the Cuban people, supports the development of civil-society institutions, and brings alternative points of view to the island. 

However, travel outside the authority of the Cuban assets control regulations does not contribute to outreach or to our policy goal in Cuba. Instead, it can help to prop up a regime which continues to harass and imprison its people who dare to criticize their government. 

The Treasury Department's Office of Foreign Assets Control is responsible for authorizing persons subject to U.S. jurisdiction to engage in travel-related transactions for travel to Cuba. In the vast majority of applications for specific licenses, all of which require case-by-case review, OFAC is able to make a clear-cut determination on whether to issue a specific license based on the application, the relevant regulations and existing policy. 

In some instances, when OFAC believes an application presents foreign-policy implications that have not been previously addressed, OFAC refers the application to the Department of State for review. The department consults internally and with the NSC. It then typically provides foreign-policy guidance to OFAC as to whether or not the proposed activity is consistent with current U.S. government policy and regulations. This review process assures Department of State input on applications that affect the president's foreign policy. 

I believe that this process and OFAC's impartial and even-handed approach to each license application assure that authorized travel- related transactions follow both the letter and the spirit of the law and that they further administration policy goals. 

Thank you, Mr. Chairman. 

SEN. DORGAN: Mr. Carragher, thank you very much. I have a series of questions, and let me begin. I will skip around a bit. First, I believe, Mr. Newcomb, you indicated that the announcement that I referred to in July of last year by President Bush to step up enforcement with respect to travel that American citizens have been engaged in to Cuba. As a result of that, you have stepped up enforcement. Is that the case? 

MR. NEWCOMB: Mr. Chairman, following that announcement, we engaged in discussions to determine how that may be implemented and were cut short by the attacks of September 11th. And virtually all available free resources have been devoted to that terrorist attack. We have had discussions about this, but as of this point, that initiative has not fully been implemented. 

SEN. DORGAN: Well, in your testimony on page 12, you say, "Accordingly, we are exercising a heightened degree of scrutiny in our review of requests for renewal." There you're talking about licenses. And I thought I heard you say that when the president talked about his policy last July of increasing enforcement with respect to the travel ban in Cuba, increasing enforcement activities, I thought I heard you say that, in fact, Treasury and OFAC was complying with the president's request. 

MR. NEWCOMB: We are, but we have no additional resources applied to those activities at this time. Any available additional resources have been applied to the terrorist attacks. But the review of license applications to determine compliance with the people-to-people exchanges and the group educational licenses, of course, is being reviewed carefully so that they're consistent with existing policy. 

SEN. DORGAN: In fact, you say with heightened scrutiny. So that would suggest to me that you're doing what the president has asked you to do. One person who called my office about this matter, who had received a notice from OFAC, said that an OFAC employee told him he had been targeted because an OFAC employee was surfing the Web or OFAC employees were "surfing the Web," quote/unquote, to spot people who post information about traveling to Cuba. Is that one approach that you use to try to determine who might have traveled to Cuba? Do you have employees surfing the Web? 

MR. NEWCOMB: You're reading that right now. It's the first time I've heard that particular statement. I wouldn't rule out the fact that we use all resources available to us to determine unlawful activity. But that's not prescribed policy for enforcement of this program. Again, I wouldn't rule it out, but that's not something we've institutionalized office-wide. 

SEN. DORGAN: And you indicated to me, I believe, in response to a letter request, that you have -- I believe you have 129 people working at OFAC and you say seven of them are working full-time with respect to enforcing the travel ban with Cuba. Is that correct? 

MR. NEWCOMB: That is correct. 

SEN. DORGAN: And so about seven employees full-time and about a million dollars, roughly, on enforcing the travel ban? 

MR. NEWCOMB: I'm not sure exactly about the dollar amount, but -- 

SEN. DORGAN: That's what your -- 

MR. NEWCOMB: -- that's approximately correct. 

SEN. DORGAN: That's what your agency is reporting here. 

MR. NEWCOMB: And that's fine. 

SEN. DORGAN: Now, you raised the issue of terrorism, and I raised that as well in my opening statement. You know that since September 11th, there's been a substantial amount of interest in making sure that all of our resources are used to respond to the terrorist threats against our country and to track the mechanisms by which terrorists finance these attacks. 

And OFAC, of course, is in the bull's eye of the target of agencies that we rely on to do that. And, incidentally, I think OFAC, along with FinCEN and others, have done an excellent job, and I appreciate the work that your employees are doing. 

MR. NEWCOMB: Thank you, Mr. Chairman. 

SEN. DORGAN: But because you raised that question, terrorists post-September 11th, I'm wondering what your view is with respect to greater and lesser activities. 

Let me give you an example why I ask the question. There are a lot of laws that one can enforce in this country, immigration laws. I had an employer tell me once, who's just on the south side of the Canadian border, that the port of entry coming across from the Canadian border to the United States opens at 9:00 a.m. in the morning. He said, "One of the fellows up there in Canada works for me. He starts work at 8:00 every morning, and he's never been late." Now, the border doesn't open till 9:00. He says, "My employee's never been late." And so we know that person clearly is moving across the border to go to a job on the U.S. side. 

I don't suspect that anybody has suggested we send Special Forces up there to try to figure out who that is. I just say that there are a lot of things that one can use money on to investigate and evaluate and require conformance with the laws. 

In your agency, it seems to me that you have kind of a conflict at the moment. You have the president saying you're supposed to ramp up enforcement here to enforce the travel ban with respect to Cuba. But I assume that your pre-eminent responsibility at the moment is dealing with terrorism. How do you feel about that? 

MR. NEWCOMB: Mr. Chairman, clearly our responsibility is to do, perform, implement and carry out the enforcement policy laid out by the Treasury Department, as directed by the president. And I believe we're doing just that. The president did make the announcement on July 13th. He also made the announcement on January 17th of this year. 

We're mindful of those announcements. We're mindful that that is a priority. We also have other programs that we're administering, such as the Foreign Narcotics Kingpin Designation Act and full-fledged embargoes on terror-supporting nations, Iran, Iraq, Libya, Syria, Sudan, North Korea and Cuba. We have a total of 22 country specific programs. We name lists of terrorist organizations implementing the Foreign Kingpin Designation Act. All of those are very important elements of the foreign policy of the United States. I view this as one. And as a public administrator, someone who is responsible for implementing this program, believe we need to do so in a manner that is fair and evenhanded. The allocation of resources on a presidential priority then becomes set. 

SEN. DORGAN: Let me ask do you have discretion with respect to the application of these administrative fines? For example, a retired teacher goes bicycling in Cuba, because she is told by a Canadian travel agency that it's cleared. She'll be spending no money there. The travel agency will be handling all the money. And so that person calls OFAC, and says, you know, look, here's the circumstance -- you have just kind of a rubber stamp that says, Guilty, fined -- or do you have discretion? And, if so, what kind of discretion and how do you use it? 

MR. NEWCOMB: Mr. Chairman, we do have considerable discretion, and in implementing this program I believe we have used it. 

SEN. DORGAN: Let me ask the question, if I might, the man who takes his father's and mother's ashes back to Cuba, to bury their ashes near a church they founded many, many years ago -- would that not persuade someone with discretion to say, Oh, I understand that -- all right -- never mind? 

MR. NEWCOMB: First, if I could respond to your first inquiry. That's a matter currently pending before the office, the traveler to Cuba on the bicycle trip. So I think in interest of the process existing before the office, I think it would be best that we not get into discussing that, lest it prejudice any rights that she may have or -- 

SEN. DORGAN: Actually, I am not describing Ms. Meister. I am describing someone else. There's more than one retired schoolteacher who bicycled in Cuba. (Laughter.) So, we can talk about it without talking about Ms. Meister. 

MR. NEWCOMB: First, as far as discretion in issuing a penalty, we were authorized in 1992, under the Cuban Democracy Act, for fines up to $50,000. We have -- and that's been raised recently to a maximum fine of $55,000. We have shown considerable discretion by mitigating that pre-penalty amount by over 80 percent. I think the pre-penalty amount is about an 82 percent reduction before we even go out to the public. And then from there, when a petition is -- when a request for further information and a pre-penalty notice is filed, there is considerable opportunity for the party to submit mitigating factors involving that case. I believe the Center for Constitutional Rights testimony and our testimony have both agreed that there are those outside of the United States who would attempt to lure people in traveling to Cuba that would otherwise be unlawful. That would certainly be in all circumstances an extraordinary mitigating factor. But then there's a judgment factor that comes in: To what extent is this now being used by parties who wish to travel merely as a ruse, or is it lawful? That's part of this mitigating process. And we endeavor to do that in every case possible. 

SEN. DORGAN: Mr. Newcomb, I understand that. What I don't understand is whether you have the discretion to in certain circumstances says, Look, I understand -- you didn't know. This was a mistake -- never mind. And if you don't do that in terms of someone taking their parents' ashes to bury at a church site, where they spent one day in the country, I assume you would never use that discretion. So am I right that you would never use sufficient discretion to say, No, we understand -- we understand what you are telling us, and we are not going not levy a fine in this case? 

MR. NEWCOMB: Well, let me say in that particular case the mitigation was well over 99 percent of the authorized amount. 

SEN. DORGAN: I understand that -- a $700 fine. 

MR. NEWCOMB: It was a $350 fine per person. 

SEN. DORGAN: Right. 

MR. NEWCOMB: One -- $350 for one person, $350 for -- 

SEN. DORGAN: Right, $700. 

MR. NEWCOMB: So that's mitigation from $55,000 down to $350. So -- 

SEN. DORGAN: But you understand my question. I'm just trying to understand do you have discretion, or is this a circumstances where you simply say -- Gone to Cuba, doesn't matter what the excuse is -- we are going to fine you. Now, we may mitigate it 98 percent, but you are going to pay a fine. That's my question. 

MR. NEWCOMB: Well, we also look -- well, we certainly can and do show considerable discretion. But there was also facts within the record that we also look to. We compare mitigating factors to aggravating factors in an attempt to weigh both of them when this is settled -- or a fine is issued. In this particular case involving the travel to Cuba, I believe that was a settlement on agreed terms reduced to a settlement by counsel. So we did enter into that, after an offer of settlement was made. 

SEN. DORGAN: Could you -- if you would be able to following the hearing, would you give me examples of circumstances where people have traveled to Cuba and you have decided that although they traveled you will levy no fine? 

MR. NEWCOMB: Sure. 

SEN. DORGAN: Okay -- 

MR. NEWCOMB: And I'd also like to augment the record as far as the particular cases that have been settled -- 

SEN. DORGAN: Of course. 

MR. NEWCOMB: -- that have been before the committee, just for the sake of making it a full record. 

SEN. DORGAN: Of course. Mr. Carragher, in your statement you indicate "outreach introduces the best of the United States to the Cuban people, supports the development of civil society institutions, and brings alternative points of view to the island. However, travel outside the authority of the Cuban asset control regulations does not contribute to outreach." 

I understand your first point. The second point I think is just technical. You are saying that travel outside of that is illegal. But I don't know how that would obviate the first statement. If travel introduces the best of the United States to the Cuban people, it seems to me it just does, no matter the circumstances of the travel. 

MR. CARRAGHER: I think I was specifically referring in the statement in an unspecific way to travel that would be strictly tourism travel to Cuba, as opposed to travel that would have significant or complete intent of interaction directly with the Cuban people. 

SEN. DORGAN: But with respect to the philosophical point, I think you would argue, and certainly the Department of State would argue that just tourist travel to the country of China or the country of Vietnam, both of which have communist governments, contributes to engagement, and therefore to productive opportunity for the countries to better know each other. That's the official position I believe of the State Department with respect to China and Vietnam. I am trying to understand how it differs with respect to Cuba in terms of the -- I guess the circumstances that would improve relations between countries in people-to-people contact. Could you describe that for me? 

MR. CARRAGHER: I am not completely -- I am not familiar at all with the tourism industries in the two countries that you've mentioned, but the tourism industry in Cuba is under the control obviously of the government of Cuba, and part of the policy goals, foreign policy goals of the president vis-a-vis Cuba, in addition to encouraging the (outreach of ordinary ?) Cubans is to minimize the flow of hard currency to the government in Cuba. And travel to the -- directly to the Cuban tourism center which exist on the island obviously add to the flow of hard currency to the government of Cuba. 

SEN. DORGAN: I understand. Would that not be the case with respect to the purchase of a silk suit in Beijing? Would that not contribute to the salary of Jiang Zemin in a communist government? You get my point. 

MR. CARRAGHER: I get your point. 

SEN. DORGAN: I just think there's a philosophical contradiction, and it -- I think it's one no one can answer, just because it exists for reasons that don't make much sense. 

But let me ask a question about agriculture, if I might. Mr. Newcomb, I pointed out that the Farm Foundation applied for a license to send a delegation to Cuba in January. It included two former secretaries of Agriculture. This is an organization on whose board the current secretary of Agriculture and the current undersecretary sit. And they were denied the license. Can you tell me anything about that at all? 

MR. NEWCOMB: Yes, I don't have the complete record in front of me, but I did have a conversation with one of those former secretaries of Agriculture, and I informed him several -- perhaps two weeks maybe before the license was denied. There were many people included in the license application that our staff could not approve. When these licenses are approved, every individual traveling on a specifically licensed trip must meet the criteria. And there were a lot of people who did not individually and in their own rights qualify. We had offered -- we had offered to work with the Farm Foundation to bring down the number of individuals traveling, and basically they told us it was an all or none situation -- approve them all or reject it. So we were precluded in a process that we try to follow very closely, and that is work with applicants to ensure that if they are qualified they are able to go. And sometimes this is a give and take with organizations over a period of time, so that if they can qualify in and of their own right. But it was essentially the statement that it was an all or nothing proposition, take it or leave it, that we led to the fact we had no choice. 

I did communicate that with one of the former ag secretaries, and he seemed to understand what our position was. Now, that's done in those situations and others without prejudice. They can reapply if they wish. 

SEN. DORGAN: You heard Dr. Gilderbloom's testimony this morning. 

MR. NEWCOMB: I did. 

SEN. DORGAN: What's your impression of that? 

MR. NEWCOMB: Well, I'm certainly sorry that someone is dissatisfied with what we have done in terms of administering this program. But I will say that fit into the category of those license applications originally granted in 1999 and 2000 that came up for -- are coming up for renewal. I would disagree with the facts somewhat in what he submitted to the committee. When he spoke to our staff I am told in June of 2001, he was told -- or May of 2001 -- he was told that the renewal was not due yet: Please submit an application for renewal at a later time; i.e., when it was due for renewal. And the specific reason why when it was submitted it was denied is one of the conditions of the license states that all participants shall adhere to the structured program of professional research and educational activities, and that an individual qualifying under the license shall have the professional background related to the subject matter of the licensed professional research. It was the view of the staff that that did not qualify. 

And if I might just make one other statement. In the testimony of the Center for Constitutional Rights there is testimony that says those who apply for a specific license to travel to Cuba consistently encounter roadblocks that we have never published any rules or procedures specifying what information a license application is required to contain and what standards OFAC will apply in reviewing license applications. That's not correct. In fact, we have quite extensively made an effort to not only publish regulations, but actually publish guidelines. We have -- and they are available on our website. I'd like to submit them into the record. But they include the particular activity with which Mr. Gilderbloom is speaking -- professional research, but also guidelines for academic institutions, guidelines for degree-seeking students, guidelines for religious organizations, guidelines for travel to Cuba to engage in educational exchange, to promote people-to-people contact, guidelines for travel to Cuba in need of humanitarian aid, guidelines for travel related to agriculture and medicine -- something we just issued last week -- guidelines for travel to Cuba involving humanitarian projects, and on and so on. So if I could submit that into the record -- 

SEN. DORGAN: Without objection -- 

MR. NEWCOMB: -- as well as our website which lays this out. I believe finally, on the Dr. Gilderbloom issue, that we laid out the reasons it was denied. There may be some extraneous issues discussed. But, as with any other participant, he certainly is free to redo it and conform with those published guidelines. 

SEN. DORGAN: Let me ask you how many people do you think visited Cuba last year? How many Americans visited Cuba last year? Are there any broad estimates? I've heard some. 

MR. NEWCOMB: Yes. 

SEN. DORGAN: What do you think they are? 

MR. NEWCOMB: I had the exact number about a year ago, and I don't recall it exactly. It was something over 150,000 travelers. 

SEN. DORGAN: Between 150,000 and 200,000 Americans visited Cuba last year? 

MR. NEWCOMB: Within that range, yes, I would say that's correct. 

SEN. DORGAN: And how many of those would have visited Cuba with permission from OFAC? 

MR. NEWCOMB: Well, there are two categories, general and specific licenses. Of the general license, individuals qualifying within their own right can make the determination that they qualify under the general license and travel. A good example of that is journalists. Another example would be humanitarian travel -- one time a year travel. 

SEN. DORGAN: But as what percent of the people that visited Cuba do you think did so with the specific permission of OFAC, with the license? 

MR. NEWCOMB: I would say possibly qualifying under a license at least two thirds. There's probably an additional one third that did not. That is just a rough estimate. But I'd like to be able to go back and submit for the record -- and the reason I say that is by far the largest number of travelers that go to Cuba are family reunification visitors -- individuals visiting family members, defined in our regulations, that are lawful, that they are self-defining by the regulations. We offer -- we issue licenses for second and subsequent humanitarian visits. 

So I would never have a complete handle on it. We could take the information that comes from the travel service providers and add that up about travelers taken. 

SEN. DORGAN: Mr. Carragher, you indicated that our purpose -- and, again, I said when we started this hearing that you are enforcing the law, the two of you. I understand that. But you indicated the purpose of that law, and the purpose of the administration's enhanced enforcement of it, both with respect to travel and licensing, is to impose a penalty of some sort on Fidel Castro. You talked about not providing hard currency to be helpful to Fidel Castro. It's also your understanding, I am sure, that it imposes a penalty on the American people, restricting their right of free travel. And I am curious again -- I have been trying to understand for some long while what the criteria is for selecting Cuba vis-a-vis Vietnam or China or others, because we have gone through a great debate here about China, and the State Department consistently says engagement is the constructive way to affect the behavior of a government with whom we disagree. Do you disagree with that statement with respect to Cuba? 

MR. CARRAGHER: Certainly engagement with the Cuban -- directly with the Cuban people is one of the -- is one of the primary policy tools toward affecting the rapid transition, which I talked about. 

SEN. DORGAN: Restricted engagements, though, because -- 

MR. CARRAGHER: I'm sorry? 

SEN. DORGAN: It's restricted engagements at this point, only the people you agree to allow to go to Cuba? 

MR. CARRAGHER: Well, only the people that are -- that I would submit, Senator, only the people who are permitted by the legislation to travel to Cuba. And I guess when you raised the point a few minutes ago, the obvious difference between China and Vietnam and Cuba is that legislation prohibits strictly tourism travel to Cuba, which is part of the reason -- 

SEN. DORGAN: You are absolutely correct about that. And let me just ask the question of both of you. You heard the testimony of the school teacher -- I mentioned that there's more than one retired schoolteacher that went bicycling in Cuba with a Canadian bicycling club; someone who plays a game that I have not heard of, named Go -- I guess I've actually seen it in a movie recently; someone who took his parents' ashes back to bury them in Cuba -- when you hear these stories, would you believe that there's reason for Congress to review whether this is a very effective policy in reaching the results we'd like to reach with the Castro regime in Cuba? 

MR. NEWCOMB: If I could respond, on some of those that you cited, licenses could have been available, but the traveler has declined to try to get the license. On others, because of TSRA, the Trade Sanctions Reform Act, we literally do not have the licensing discretion. I can say unequivocally that my -- the people that work on this certainly have -- and have demonstrated over the years considerable compassion for compelling circumstances. And in the particular case involving the traveler to take his family ashes, I think all of us could agree that that has a compelling persona about it. In that case the individual did not elect to apply for a license. Were he to do so now, we would not have the authority to show discretion, because TSRA limits 12 categories that were in existence at the time that the Trade Sanctions Reform Act was adopted. 

SEN. DORGAN: But that's exactly what I am asking you about. Someone cannot take his parents' ashes to Cuba. And it's also the case, wouldn't it be, that the person that wanted to bicycle in Cuba, the retired teacher wanting to bicycle in Cuba, would not be approved by you? 

MR. NEWCOMB: That's deemed by the Congress as tourism. 

SEN. DORGAN: I understand that. But my -- that's why I ask the larger question of the two of you. What do you think about that? 

MR. NEWCOMB: I defer to my colleague. (Laughter.) 

SEN. DORGAN: I understand that. I understand that too. But why don't we hear from both of you. I mean, it just seems to me to be incongruous. It's just -- there -- we are going to have a debate here in Congress this year about this very subject, and perhaps a vote in both the House and the Senate. And the purpose of this hearing is to take a look at what we are spending in order to enforce this, whether it's effective. And after you answer my last question, I am going to ask you both: Do you think it can be enforced effectively? I mean, if we have 60,000 people visiting Cuba without the sanction of OFAC, suggests to me that it's a law that is not being enforced very effectively. Anyway, Mr. Carragher, why don't you risk your career here and answer my question? (Laughter.) 

MR. CARRAGHER: Since Mr. Newcomb lateralled to me the policy question, I'll of course lateral to him the enforcement question. 

SEN. DORGAN: I understand, but I'm still asking the policy question.  

MR. CARRAGHER: The policy -- the policy question -- I think obviously I don't need to tell you, senator, that the role of this hearing and the role of the Congress is to -- and rightfully so under our system -- is to look at all aspects of a foreign policy/domestic policy legislative issue and seek to come to legislation that will best achieve what Congress deems should be achievable. 

From the administration's perspective, this administration -- and I can only repeat the president's words -- will support nothing to weaken the embargo on Cuba. Yet, at the same time, a very important aspect of this administration's policy, and I tried to highlight it in my brief written statement, opening statement, was that we want to be able to reach out as American people to the Cuban people, and we want to do that in a way that enables the American people to bring to the Cuban people, to contribute to bringing to the Cuban people and to that island the currents of freedom and free ideas which are blowing everywhere, and have blown everywhere in this hemisphere over the last 20 years -- and more. And I would submit that the outreach possibilities, which are currently licensable under current legislation, enable us to do that relatively effectively. We certainly could -- and always can -- achieve even more effective outcomes. But outreach and introducing new ideas, new currents of thought, alternative ideas to Cuba, is very much in this administration's interests, I believe, and very much in the U.S. interests. 

SEN. DORGAN: Well, the announcement that -- last summer was made by the administration -- going to crack down, ramp up enforcement -- all these issues -- don't square with that general approach. But the shorter answer seems to me that you probably could not give is that this really doesn't make much sense. It is an attempt to punish Fidel Castro, but in fact punishes Americans by restricting their right of free travel, in consistent with the way we handle travel to other communist countries, Vietnam and China, for example. And the Congress ought to take a look at changing it. And Mr. Newcomb would be best served by having that one million dollars and seven people, instead of surfing the Internet to find out who might have traveled to Cuba, to be checking on hard-core terrorists who are transferring money in the pursuit of terrorist acts. That's a shorter answer, but less diplomatic, Mr. Carragher, and it's one that you can't give. I have no idea how you feel, but you can't give that answer. 

Mr. Newcomb, would you be happy if the Congress this year says to you, You have got 129 people, you are now taking seven of them to enforce this ban on travel by U.S. citizens, and we will repeal million back so that you can use that to track terrorists? 

MR. NEWCOMB: Mr. Chairman, our job is to enforce the law as it is written. If it is promulgated through an executive order, that's what we'll do. If it's promulgated by the Congress, that's what we'll do. If it's certainly following the lead of the president where he says we are going to step up enforcement, that's what we'll do. That is our job, and we will do it. I think my views on this is probably large irrelevant. 

SEN. DORGAN: I understand. 

MR. NEWCOMB: I could always use more people to work on all 24 programs, so -- 

SEN. DORGAN: I understand. And if you had the -- if the Congress does what I think it may do with respect to repealing the travel ban to Cuba, you will have additional money to deal with the substantial load you have now and burden you have now of tracking terrorists. Is that not the case? 

MR. NEWCOMB: If that means that we'll give you those seven more people to put on something else, then we'll use the seven people on something else, and we'll move smartly to reallocate resources. 

SEN. DORGAN: And the central part of your mission, as you testified earlier this morning, is to deal with post-September 11th terrorist issues and so my assumption is if the Congress would change the law, we don't change your budget, it frees up a million dollars and seven people to be engaged in that activity. Would that be correct? 

MR. NEWCOMB: Well, yes. And I also think to repeal positions without decriminalizing or de-civil penalizing the current environment would only add to great confusion, because not only if we didn't have the people to deal with what we're responsible for implementing, we wouldn't have the ability to respond to questions, issue licenses, or do the other things that are attendant. So to have a law without the ability to be responsive is counterproductive on all sides. 

SEN. DORGAN: Is that the way it was prior to 1992? 

MR. NEWCOMB: No. All -- prior to 1992 there were several things. First of all, Fidel Castro had not moved to open up Cuba. He was still operating on -- the Soviets were still supporting Cuba. They were operating largely on the Russian ruble and Cuban peso. A number of steps happened subsequent to 1992 that made it an attractive place to visit. But the key thing is only criminal penalties were available prior to 1992. And what the Cuban Democracy Act did was give us this very effective enhancement tool, namely civil penalty authority. 

SEN. DORGAN: But almost no one used the criminal penalties. U.S. Attorneys largely do not do that, and that's why they provided civil fines. Is that correct? 

MR. NEWCOMB: That is correct. 

SEN. DORGAN: Let me thank both of you for appearing. We have two additional witnesses that we want to bring to the table. Mr. Newcomb and Mr. Carragher, thank you very much for being here. 

I'd like to former Senator Dennis DeConcini, a former colleague of ours from the state of Arizona; and Ambassador Dennis Hayes, vice president of the Cuban American National Foundation. If you would please come forward, and we can exchange places. I appreciate very much your being here. 

Senator DeConcini, thank you very much for being with us this morning. And I might note you used to be chairman of this subcommittee some long while ago, and actually were chairman of this subcommittee for a good many years. Thank you for being here. And why don't you proceed. We will include your full statement as part of the record. 

MR. DECONCINI: Mr. Chairman, Senator Dorgan, thank you for inviting us to testify today, and thank you for the time you put in on this I believe very important subject, when I am well aware of the many different things you have. I have submitted a statement, and I'm going to summarize it to some extent, and ask that perhaps another statement might be submitted later by the Alliance for Responsible Cuba Policy. I am pleased to testify before you on behalf of that organization, which is a non-profit organization, non-governmental organization. I am a founding board member of the Alliance, whose purpose is to educate and change our policy toward the government of Cuba. I am accompanied this morning, although he had to leave just recently, by Albert Fox (ph), the founder and president of the alliance. We recognize the great demand for your time, and so my remarks will be brief and to the point. 

You have received testimony from the State Department and Richard Newcomb, the director of the Office of Foreign Asset Controls. Director Newcomb and his staff are the target of criticism leveled against the administration for its policy of enforcing economic sanctions against the government of Cuba. OFAC is charged with enforcing the laws against Trading with the Enemy Act and other laws designed to enforce embargoes against those nations that present a threat to the United States. 

Mr. Newcomb and his staff are professional, dedicated, honorable public servants that carry out the law as dictated by Congress and the White House, the administration, as you so astutely have pointed out today, Mr. Chairman. Current laws restrict travel and trade with Cuba. Individuals and organizations that desire to travel to Cuba must secure a license from OFAC to legally travel to Cuba for humanitarian, education and other purposes. 

We all know that many, and as you pointed out, have gone to Cuba through Canada and other countries to avoid the U.S. embargo. Unfortunately, due to the policies dictated by the administration, the same individuals who testify here today are caught in the criminal justice system and the civil justice system as having defied the laws of the United States government. These citizens are not involved in conspiracies that threaten to undermine our laws or policies. They instead are individuals who have a curiosity to experience Cuba and get to know the citizens. They are on their own educational adventures, and are not what we could consider to be criminal, or deserving of civil penalties, to undermine the laws and the foreign policy of the United States government. 

The fact is that our laws towards Cuba should be changed. Mr. Chairman, sanctions against Cuba have not worked. Having traveled to Cuba during my Senate tenure, and extensively with a license from OFAC since my departure from the Senate, I have witnessed first-hand how these sanctions have not and will not bring about the desired change in the government in Cuba, and in particularly the removal of Fidel Castro. Fidel Castro will leave power when he wants to, or with his health, or he may die in office. Short of military intervention by the United States government, Mr. Castro will stay for the foreseeable future, in my judgment. 

The Cuban people have never had a truly democratic system to elect free and fair leaders. Cuban history is replete with instances of U.S. and European interference. We in the United States have supported corrupt governments in Cuba, even using our military to see that they were imposed on the Cuban people. The present government for the past 40 years is not our dictatorship. When I came to this body, Cuba was a national security threat, because of the then Soviet Union and the close ties Cuba had with the USSR. These days Cuba is no foreign security threat to the United States or to any other nation. In earlier days, voting to keep the embargo on Cuba was a very easy vote, Mr. Chairman. It was a vote to keep the USSR at bay. It was an anti-communist vote, and it satisfied a constituency of now Cuban Americans who have become active in our political system. Many of them lost their homes and businesses as a result of the defeat of the Batiste government and the imposition of the Castro government. If that had happened to me, I would be very upset and very mad about it. 

But, notwithstanding the deep differences we have with the Cuban government, our people, our policy of isolation, the embargo, the sanctions, clearly have not worked. It's time to make a change. Mr. Chairman, when I served in the Senate, I was very critical of President Castro and the Cuban government -- so much so that the Cuban government would not allow me to visit. And when it finally did, my meeting with President Castro can best be described that we agreed to disagree. 

However, in the past several years I've traveled to Cuba -- many times, with a license. I am now convinced that we must learn to deal with the Cuban government as it is -- not as how we wish it to be. In addition, with the Cold War now over, we must bring logic and reason to the U.S.-Cuban relationship. 

When I was the former chairman of this subcommittee, I supported funding for OFAC to enforce the Cuban embargo. I approved additional funding for the office and staff in Florida. And I believed these activities were important to deter the extortion of those who would harm legitimate Cuban Americans from helping their families in Cuba. Today it's different. Cuba is no longer a national security threat. I don't believe the funding for OFAC operations for Cuba, certainly for the enforcement towards Cuba of those laws, are necessary. 

Instead I believe we should focus our attention on lifting the embargo against Cuba and on normalization. Thousands of Americans have traveled to Cuba -- many have traveled without a license. Cuba is not a Libya, Iran, North Korea. It is only 90 miles away. It's people are friendly and welcome Americans. Our national interests would best be served to permit Americans to travel to Cuba, to have hundreds, not dozens of exchanges, to provide humanitarian assistance. This is what we do with most developing countries, and not unreasonably restrictions added onto them by amendments, for bidding financing of such purposes, as American food and medicine. 

A change can take place in Cuba if the U.S. would treat Cuba like we treat China and Vietnam, that the chairman has so astutely pointed out today. 

Thank you, Mr. Chairman, for the opportunity to testify today on this important matter. We respectfully ask the committee to devote its time to lifting the travel ban towards Cuba and to find a way to constructively engage the Cuban government in a manner that would lead to the reestablishment of diplomatic relations between our two countries. 

SEN. DORGAN: Senator DeConcini, thank you very much. 

Next we will hear from Ambassador Dennis Hayes. Mr. Ambassador? 

MR. HAYES: Thank you, Mr. Chairman. With your permission, I'd like to submit my statement for the record, and perhaps summarize on it and comment on it. 

SEN. DORGAN: Without objection. 

MR. HAYES: And perhaps attempt to answer the unanswerable that you put forward a moment or two ago. 

I would like to note on behalf of the foundation that we do in fact support lawful travel to Cuba, and we do see it as a means of increasing communication and support for the Cuban people. 

One thing that has been left out of all the discussions up to this point, I believe, is in fact the status of the Cuban people at this time, and how the Castro regime attempts to limit contact between Americans and other foreigners and the Cuban people themselves. So I would like to talk just very briefly about how that process works, and how Americans play into, and perhaps how OFAC connects into that. 

Perhaps the most important thing to remember is that the Castro government works very hard to see to it that there is not meaningful interaction between foreigners and Cubans. There is a process, which is known on the island as a tourist apartheid. Under this, Cuban citizens are denied entry into resort areas and into hotels. And this effectively presents a bar for meaningful contact. There also are a whole series of further restrictions. That is, in fact recently laws were passed in Cuba which makes it a criminal offense for Cubans and foreigners to discuss sensitive issues -- whether that be medical conditions on the island or the condition of democracy and free speech advocates. You may remember that two Czech citizens, one of them a member of parliament, were imprisoned for over a month for violating this ban. 

It's also important to remember that the tourist industry itself is built to funnel money into the Castro regime. This is done through a variety of ways, including the illegal confiscation of wages. It is done through a process whereby unionization is not just illegal, but can result in firings, beatings and imprisonment. It's done through a process where there is buoyant racial discrimination, where Cubans of black origin are systematically denied positions in the tourist industry. 

It also built unfortunately, regrettably very much, in the early days and continuing till now through a basis of prostitution as a lure for foreign tourists. 

And, finally, I would note, as the senator noted, that when we talk about free trade to Cuba, we have to remember that there are two pieces to that. It is not just simply the United States that has to authorize travel. The Cuban government also does. And they engage in a process whereby they deny travel authorization to anyone that they disapprove of, whether that be because of their political views, family ties, or what have you. 

So one of the concerns that we have is that when we discuss travel we always do it in a unilateral fashion, rather than looking at both sides of the equation. I think that we need to be less timid. We need to say that there are important issues here of free speech and of free contact, and it should not just mean that we give things away, asking nothing in return, when history has shown that that is exactly what we will get -- nothing in return. 

Mr. Chairman, one or two other issues that came up in the conversation here with respect to the threat of Cuba. I will note that this is a regime with a long history of anti-Americanism, that a U.S. court has determined that the state acted deliberately to kill American citizens in the Brother to the Rescue shoot down; that a high-ranking minister of government has been identified as a man who tortured and killed Americans in Vietnam; that the government consistently spies against us and provides a form for an alphabet soup of terrorist groups. 

So, all in all, with respect to OFAC, we believe that it is important that there be transparent regulations, that they be applied without fear of favor, if you will. We do encourage those efforts, which lead to increased contact. Dr. Gilderbloom's program, for instance, is described as one that I would think that we would support. I don't know all the details, but certainly as it was described had the requisite points to it. 

So, all in all, again, we would hope that OFAC would continue to enforce effectively with the dividing line that those actions which provide comfort and support for the regime should be opposed. Those actions which help and support the Cuban people should be encouraged. Thank you, Mr. Chairman. 

SEN. DORGAN: Mr. Ambassador, thank you very much. Can you for the record describe your background for us? 

MR. HAYES: Okay. I'm a -- 

SEN. DORGAN: I'm sorry, I just didn't have it in my record this morning. 

MR. HAYES: I am a retired Foreign Service office. I had Mr. Carragher's job. I was coordinator for Cuban affairs in the mid '90s. I was ambassador to the Republic of Suriname. I was also president of the Foreign Service Union at one point -- so I take the union issues to heart. 

SEN. DORGAN: Thank you. Thank you very much. 

Let me ask a couple of questions of both of you, if I might. Ambassador Hayes, you indicated that the Cuban government bans contact with tourists by average Cubans. Most people -- I have been to Cuba once on an official visit, and I found that walking around I could talk to anybody about anything at any time. The only denial I received -- I wanted to go to a prison and interview an economist who had been imprisoned. Outside of that refusal, which I took directly to Fidel Castro, I was free to talk to anybody, anywhere at any time. In fact, we had some meetings with dissidents, and they were highly critical of the Castro regime, and demonstrably so. So I didn't get the same sense that there's a circumstance where tourists don't have the opportunity to interact with Cubans. 

Now, when you talk about this, you talk about it in the context of hotels, and it may well be that these are gated areas where you go to a hotel on the beach somewhere, and you are not going to have a lot of contact. But if you go to downtown Havana, and go to the Floridida, or wherever you go, you talk to anybody about anything, and I didn't see any such restriction. Can you describe that a little better for us? 

MR. HAYES: Certainly, senator. There's a couple pieces to that. One is those physical barriers between individual Cubans and visitors, which are more evident, as you said, in the tourist resort areas. Havana by its nature being a city, that doesn't apply as much -- until of course you would like someone to come back, a visitor, or have a meal at a hotel. But, again, remember that the restrictions are not just on you -- they are very much on the Cuban people. And with a system in place where basically the actions of people are monitored, if not 100 percent, quite efficiently and effectively. Everyone who you talk to knows that the conversation you had is one that is measured. 

I will note, for instance, in meeting with dissidents that one of the more prominent economists, Marta Beatrice (ph), who met with President Fox, was detained, stripped searched, held out of her home -- her home was fumigated with some kind of poison against her wishes. Why? Perhaps she spoke out on exactly those issues that you mention. 

SEN. DORGAN: Senator DeConcini, what's been your experience? 

MR. DECONCINI: Well, Mr. Chairman, there is no question -- and I agree with the ambassador, there is still a tremendous amount of tyranny, as there is in any communist country, whether it's Cuba or China. You don't have the freedom there. Nobody pretends that they do, or would argue that that's a good system. 

But my experience traveling there is like yours. Having met with Fidel Castro, having met with those who oppose him, those who have been persecuted, put in jail, and having absolute free contact with anybody I have wanted to see except, as you, someone who was in prison. It's the only person I was denied there. The U.S. Interest Section deserves a great deal of credit for that, because they help organize those. Yes, the Cuban government, I suspect, doesn't like it, and sometimes they will discourage it, so I am told. But never to me. And I have had that experience -- not only in Havana, which is a large city, as the ambassador points out, and more difficult to constrain; but I have had that in many areas -- Santiago and Del Rio (ph), El Rio (ph), the tobacco area, being able to walk through the villages, walk into the tobacco farms, talk to the people who are digging in the fields -- have a cup of coffee with one of them later in their house with no government official there. Now, maybe there was listening devices, that this farmer was going to convey something of national security to me -- but that we know that isn't true. So it just doesn't hold up. 

I think one of the problems that many who take the very strong position -- and I respect the ambassador immensely -- they haven't traveled there, they haven't witnessed it, and they don't want to really understand that the Cuban people are the ones who are hurt by our policies, and not the one that we would like to hurt, perhaps. 

SEN. DORGAN: It seems to me the question for our country, aside from the narrower question today of OFAC resources and enforcement -- the question for our country is: What set of policies will best implement the removal of the Castro government and move Cuba towards free opportunity to select their own government by the Cuban people? And I have traveled in Vietnam, I have traveled in China, I have traveled in Cuba -- frankly, I see very little discernible difference in traveling around those countries. They are all communist countries. I have, as I said when I started this hearing -- it is not my attempt ever to be supportive of a regime like Fidel Castro's regime. The Cuban people have the right -- ought to have the right to choose their government. But it is the case that there comes a time when the American policy has to be reviewed. If you have a policy in place for 40 years, and you are not accomplishing your objectives, then it seems to me you might evaluate whether that policy is working. 

Fidel Castro has been in office during the term of 10 U.S. presidents. That might persuade someone to say, You know, this isn't working. 

My own observation --I'd like, Mr. Ambassador, for your observation about it -- my own observation is, having gone to Cuba, and especially China on these issues -- is that those who talk about trying to open the system with travel and free markets and so on -- that the quickest way to explode a government that excuses its dismal economy on the U.S. embargo -- the quickest way to dismantle that government is to essentially say, This is open to travel and tourism and trade. My expectation is that that would hasten the demise of the current government of Cuba. Give me your impression of that, Mr. Ambassador. 

MR. HAYES: Yes, sir. I will note the fact that we have had 10 presidents and there has only been one in Cuba is a reflection of the fact that we have a peaceful transfer of power, and Cuba does not have that possibility. 

It's also this is clearly a very difficult question, because I accept that there are a lot of people good will and honestly disagree on how best to achieve a given result, which, as you said, is the removal of the Castro regime and allowing the Cuban people to have their own say in what future they want. And that of course is the bottom line. 

I am skeptical at -- that the actions which are proposed, which is the unilateral lifting of our embargo, will in fact have the effect that is desired in Cuba. I look at what the Canadians have done over the past 10 years, and I think again they went in with very good intentions to cause positive reform. And if you talk to the Canadians now they will tell you that it didn't work. 

SEN. DORGAN: But let me just ask you a quick question. Do you believe that action had an impact on China? 

MR. HAYES: I am -- I like to think of myself as consistent in these policies. I do not agree with our China policy. I think we betray the heroes of Tiananmen for cheap Happy Meal toys. But that's a separate question. I do think that on the other hand, that when you can engage someone and get an engagement back, then it's always worth investigating and pursuing. As a diplomat by training, I try to overcome that conditioning, but there it is. I do think that in the case of Cuba, if for instance Cuba were to lift the ban to allow citizens to have free access and free contact with tourists -- if they allowed foreign companies to hire Cuban workers and pay them directly, if they did not practice the racial discrimination that they do, then the equation changes, and I then think that it would be appropriate for us to take a look at it. 

SEN. DORGAN: Actually consistency is an interesting thing to hear in a Senate hearing, so congratulations. (Laughter.) I understand the point you make. It's one that I don't share. But let me ask about the -- and I'd ask both of you about the issue of agriculture -- that is food and medicine. Do you believe -- either of you believe that it is ever appropriate to use food and medicine as weapons in trade policy, or weapons in economic policy designed to punish a country? And the reason I ask the question is we are having quite a debate about that here in Congress as well. And, Senator DeConcini, would you like to answer that? 

MR. DECONCINI: Mr. Chairman, it's been my sad experience I guess to witness that first-hand here, having served here for three terms, where it's well intended when you impose those kind of sanctions and prohibitions. But actually the -- even though the regime you are trying to topple benefits when the flow of that food and medicine goes there, for most of the examples that I can think of, it is impossible to keep it from enhancing the ability of the people, in this case Cuba, from receiving it. I have visited with Cardinal Ortega there and with CARITAS, the organization there that attempts to do this. And you know, they'll tell you quite frankly the people who need the food is getting the food. 

Now, it does not mean that some of the people in the Castro regime or the army are not also getting some of it. That happened in Ethiopia, that happened in Somalia, where we had tremendous non- government efforts, but without the prohibitions. And I think it's a lesson well learned, and your point -- your point as to China -- and I appreciate the consistency of our friend here, the ambassador. I wish our policy hadn't changed so dramatically to China, but it has. And the reality is that it has worked. And this administration understands it works. The president is going to visit there again -- more capitalism, more small businesses are going on there. And why? I think it's because of the tremendous influence that Western nations, and particularly the United States, has. And I am not a wagering man, Mr. Chairman, but I can almost guarantee from my experience there of over eight travels to Cuba, that if a half a million or a million Americans travel there over a 12-month period of time and spend a hundred or two hundred million dollars, Cuba would be substantially changed, and the government could not withstand just the amount of information that would be brought in and made accessible to Cubans. You cannot police that -- even in a communist society, in my judgment. 

SEN. DORGAN: Mr. Ambassador? 

MR. HAYES: Let me note this is my personal view, as opposed to the organization I represent. And that in my feeling the only time that you should restrict food and medicine is that when it is clear that it is being used in such a way that it increases repression, or rather the control of a state over a population. And I think that's a question that is not yet fully answered with respect to Cuba. So in that case -- 

Sir, I would also note that throughout my career I worked very hard to encourage American exports, particularly agricultural exports, to countries where I served. And my experience was not just that farmers wanted to sell agricultural products, but that they wanted to get paid for selling agricultural products, which of course brings us to another issue, which is that it's one thing if Cuba wants to buy American products; it's another if they want to simply get them without paying. 

SEN. DORGAN: You wouldn't expect that because we have had an embargo on food to Cuba -- I know that that was lifted somewhat -- except and use private financing -- you wouldn't expect that Fidel Castro ever would have missed a meal because of our action, would you? 

MR. HAYES: No, sir. 

SEN. DORGAN: Let me -- let me do this. Mr. Frank Calzon (ph) from the Center For Free Cuba, has sent me a letter. I will ask Mr. Calzon (ph) if he wishes to submit written testimony for the formal hearing record. We will not able to have him testify. The American Civil Liberties Union has provided testimony, submitted by Timothy Egger (ph), that we will make a part of the record. I thank you, Senator DeConcini, and you, Ambassador Hayes, for being here to testify. You know that this issue will have substantial attention by the Congress this year. We wanted to talk specifically about OFAC, the Treasury Department enhanced enforcements; but, more broadly as well, about the policy issues that undermine all of these. 

And we thank all of you, especially those who have traveled some distance to be here today. It will contribute to the debate in this Congress to have had this hearing. This hearing is now adjourned. (Sounds gavel.) 

END.
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